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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- {A)(i) above in terms of Section 109(7) of CGST Act, 2017 '

(fii)

Appeal to the Appeliate Tribunal shall be fited as prescribed under Rute 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs, One Thousand for every Rs. One Lakh of Tax or Input Tax Crec't
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penaity
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Trihunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM G5T
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after payirg -
(i} Full amount of Tax, Interest, Fing;, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and :
{ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispuwe, in
addition to the amount paid under Section 107(6} of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunat can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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ORDER IN APPEAL

This appeal has been filed under Section 107 of the Central Goods and
rvice Tax Act, 2017 (hereinafter referred to as "the Act") by M/s OZONE
TNESS EQUIPMENT Shed No. 3, Opp. Slum Quarters, Sukhramnagar, Nr.

=] W

Ajod Dairy, Ahmedabad (hereinafter also referred to as "the appellant’)

bainst the Order No.ZA240620001162G dated 01-06-2020 (hereinafter

o

rg¢ferred to as “the impugned order") passed by the Superintendent, Central
Gloods and Service Tax Range-5, Division-2, Ahmedabad (hereinafter referred

tg as "the adjudicating authority/Proper Officer”).

2 Brief facts of the case are that the Proper Officer has cancelled the
GISTIN:24AHFPP1303B2Z4 of M/s M/s OZONE FITNESS EQUIPMENT Shed
Np. 3, Opp. Slum Quarters, Sukhramnagar, Nr. Ajod Dairy, Ahmedabad due
td reason that as the appellant has not filed returns for a continuous period

of six months.

3 Being aggrieved with the impugned order dated 01.06.2020, the
appellant has filed the appeal on 01.05.2021, the detay of 250 days [rom the
nprmal period prescribed under Section 107(1) of CGST Act, 2017. Further,
thhe appellant has submitted a letter dated 06.05.2021 vide which it is stated
that “the appeal filed on 01.06.2020 is within time in view of the order of the
Hon’ble Supreme Court in the Suo Motu Writ Petition (Civil)] No. 03 of 2020
dhted 08.03.2021 wherein the Hon’ble Supreme Court has instructed that
uthere the time limit for filing any suit, appeal, petition, application etc. has
ekpired between period 15.03.2020 to 14.03.2021, all person shall have a
linitation period of ninety days from [5.03.2021. Accordingly, this appeal filed
oh this day (s within time.” The appellant has submitted that they have filled
GIST returns till May-2020 and also prepared and annexed a manual return
il the Form GSTR-3B for the period of June-2020 to March-2021. The
appellant has further submitted that theyl have not done any sale or
phirchase transaction from June 2020 to March-2021 on account of

pandemic of COVID-19.

Personal hearing in the case was held on 24.08.2021 in virtual mode. Shri
Thpan Patel, Advocate, attended the hearing for the appellant. He reiterated the

spibmissions made in appeal memorandum and requested to consider their appeal.

4 I have gone through the facts of the case and the written submissions
mjade by the appellant. I [ind that the main issue to be decided in the instant
chse are (i} whether the appeal has been filed within the prescribed time- limit
ahd (ii) whether the appeal filed against the order of cancellation of

rdgistration can be considered for revocation by the proper officer.
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5. First of all, I would like to take up the issue of filing the appeal and
before deciding the issue of filing the appeal on merits, it is imperative that

the statutory provisions be gone through, which are reproduced, below:

SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved
by any decision or order passed under this Act or the State Goods and Seruvices
Tax Act or the Union Territory G;ods and Services Tax Act by an adjudicating
authority may appeal to such Appellate Authority as may be prescribed within
three months from the date on which the said decision or order is communicated (o

such person.

(4) The Appellate Authority may, § he is satisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the aforesaid
period of three months or six months, as the case may be, allow it to be presented

within a further period of one month.

6. I observed that in the ins’iam case the appeal has been filed by delay
from the normal period prescribed under Section 107(1) of the CGST Act,
2017. 1 find that though the delay in filing the appeal is condonable only for a
further period of one month provided that the appellant was prevented by
sulficient cause from presenting the appeal is shown and the delay of more
than one month is not condonable under the provisions of sub section (4} of

Section 107 of the Central Goods and Service Tax Act, 2017.

Further, In the above context, I find that in terms of the Hon'ble
Supreme Court judgment dated 23.03.2020, wherein the Apex Court taking
suo motu cognizance of the situation arising due to COVID-19 pandemic has
extended the period of limitation prescribed under the law with effect from
15.03.2020 till further orders. Further, the Hon'ble Supreme Court vide order
dated 27.04.2021 has restored the order dated 23 March 2020 thereby
directing that the period(s) of lir;ita'l,ions, as prescribed under any General or
Special Laws in respect of all judicial or quasi-judicial proceedings, whethe:

condonable or not, shall stand extended till further orders from 15.03.2020.

In the above context, | alsd find that the CBIC, New Delhi has issued

Notification No0.35/2020-Central Tax dated 3 April 2020 and notified as
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(1) where, any time limit for compl.etion or compliance of any action, by any
authority or by any person, has been specified in, or prescribecd or notified
under the said Act, which falls during the period from the 20th day of March,
2020 to the 29th day of June, 2020, and where completion or compliance of
such action has not been made within such time, then, the time-limit for
completion or compliance of such action, shall be extendec.i up to the 30th

day of June, 2020, including for the purposes of -

fa) completion of any proceeding or passing of any order or issuance of any
|notice, intimation, notification, sanction or approval or such other action, by
whatever name called, by any authority, commisston or tribunal, by
whatever name called, under the provisions of the Acts stated above, or

(b) filing of any appeal, reply or application or furnishing of any report,
document, return, statement or such other record, by whatever name called,

under the provisions of the Acts stated above,

Further, CBIC, New Delhi vide Notification No0.55/2020-Central Tax .
dated 27 Juﬁe,QOQO has make the following further amendment in the
Nptification of the Govt of India in the Ministry of Finance (Department of
Revenue), No.35/2020-Central Tax dated 3 April, 2020 published in the

Glazette of India, Extraordinary, Part-II, Section 3, Sub section (i) vide

npmber GSR 235(E) dated 3 April,2020 namely:-

In the said notification, in the first paragraph, in clause (i), -

{i) for the words, figures and letiers "29th day of June, 2020", the
yvords, figures and letters "30th day of August, 2020" shall be substituted;

(ii} for the words, figures and letter§ "30th day of June, 2020", the words,
figures and letters "31st day of August, 2020" shall be substituted.

In view of above and also looking into the Covid-19 pandemic
situation in the instant matter, [ am inclined t¢ condone the delay of filing

off appeal. Accordingly, I am proceeded to decide the case on merits.

7] I have gone through the [acts of the case and the written submissions

ade by the appellant. I find that the adjudicating authority/proper officer
13 cancelled the registration with effect from ¢1.06.2020 as the appellant
has neither replied to the query raised by the department nor filed its return.
Fuirther 1 find that, the appellant has submitted the copy of GSTR-3B return
fofr. the period from June-2020 to March-2021. Further, I find that the
provisions of revocation of cancellation of registration when the same is
cgncelled by the proper officer on suto moto basis are contained in Section

34

&

i e
g Ty el

)
B
",'\'

&
,




F.No. GAPPL/ADC/GSTP/871/2021-APPEAL
I find it pertinent to refer Section 30 and Rule 23 as under under: -

SECTION 30. Revocation of cancellation of registration. — (1} Subject to
such conditions as may be prescribed, any registered person, whose registration
is cancelled by the proper officer on his own motion, may apply to such officer for
revocation of cancellation of the registration in the prescribed manner within thirty

days from the date of service of the cancellation order :

{Provided that such period may, on sufficient cause being shown, and for reasons

to be recorded in writing, be extended,.-

(@) by the Additional Commissioner or the Joint Comumissioner, as the case may

be, for a period not exceeding thirty days,

(b} by the Commissioner, for a further period not exceeding thirty days, beyond

the period specified in clause (a).]

(2) The proper officer may, in such manner and within such period as may be

prescribed, by order, either revoke cancellation of the registration or reject the

application :

Provided that the application for revocation of cancellation of registration shall not

be rejected unless the applicant has been given an opportunily of being heard.

(3) The revocation of cancellaftion c_)f registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act, as the case
may be, shall be deemed to he a revocation of cancellation of registration under

this Act.

RULE 23. Revocation of cancellation of registration. — (1) A registered
person, whose registration is cancelled by the proper officer on his own motion,
may submit an application for revocation of cancellation of registration, in FORM
GST REG-21* to such proper officer, within a period of thirty days from the date
of the service of the order of cancellation of registration al the common portal,

either directly or through a Facilitation Centre notified by the Commissioner :

Provided that no application for revocation shall be filed, if the registration hus
been cancelled for the failure of the registered person to furnish returns, unless
such returns are furmished and any Smount due as tax, in terms of such returns,

has been paid along with any amount payable towards interest, penalty and late

fee in respect of the said relums |

{Provided further that all returns due for the period from the daf.e—ef-l.bg arder of

|

cancellation of registration till the date of the order of revoca, ;;m sta&ce}\l? ion of
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registratioﬁ shall be furnished by the said person within a period of thirty days

from the date of order of revocation of cancellation of registration :

Provided also that where the registration has been cancelled with retrospéctiue
¢ffect, the registered person shall furnish all returns relating to period from the
bffective date of cancellation of registration till the date of ordér of revocation of
bancellation of registration within a period of thirty days from the date of order of

Levocation of cancellation of registration. f

2} (a) Where the proper officer is satisfied, for reasons to be recorded in writing,
that there are sufficient grounds for revocation of cancellation of registration, he
hall revoke the cancellation of registrdtion by an order in FORM GST REG-22*
lvithin a period of thirty days from the date of the receipt of the application and

rommunicate the same to the applicant.

b) The proper officer may, for reasons (o be recorded in writing, under
circumstances other than those specified in clause (a), by an order in FORM GST
REG-05*, reject the application for revocation of cancellation of registration and

communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of
sub-rule (2), issue a notice in FORM GST REG-23* requiring the applicant to show
cause as to why the application submitted for revocation under sub-rule (1) should
not be rejected and the applicant shall furnish the reply within a period of seven

working days from the date of the service of the notice in FORM GST REG-24*,

.

(4) Upon receipt of the iryforrilation'.()r clarification in FORM GST REG-24%, the
proper officer shall proceed to dispose of the application in the manner specified in
sub-rule (2) within a period of thirty days from the date of the receipt of such

information or clarification from the applicant.

Further, 1 find that Central Board of Indirect Taxes & Customs, New

belhi has clarified the issue vide circular No. 99/18/2019-GST dated

3.04.2019. Para 3 of said circular read as under:

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account of failure of the registered person to
furnish returns, no application Jor revocation of cancellation of registration shall be
filed, unless such returns are furnished and any amount in terms of such returns is
paid. Thus, where the registration has been cancelled with effect from the date of
order of cancellation of registration, all weturns due till the date of such cancellation
‘are required to be furnished before the application for revocation can be filed.
Further, in such cases, in terms of the second proviso to sub-rule (1) of rule 23 of
the said Rules, all returns required to be furnished in respect of the period from the

date of order of cancellation till the date of order of revocation of cancellation of
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registration have {o be firnished within a period of thirty days from the date of the

order of revocation.

9. On going through the records/submissions, I find that the appellant
has filed refurns upto date of cidncellation of registration. Hence, | linel that
the appellant has substantially c.ompiicd wilh the above said proviéiuns in
the instant case. Thercfore, | am of the opinion that Llhe registration of
appellant may be considered for revocation by the proper offlicer subject Lo
due compliance of the conditions by the appellant under Rule 23(1} of CGST
Rules, 2017, Accordingly, [ allow the appeal of the appellant and order (o
the proper officer to consider the revocation application of the appellant
after due verification of payment particulars of tax, penalty, late fee, interest

and status of returmns.
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m’ i‘lu‘ Rayka)
Joint Commissioncr (Appeals)

Date: 26.08.2021
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uperintenden
Central Tax (Appcals)
Ahmedabad

By R.P.AD.
To,

M/s QZONE FITNESS EQUIPMIENT,
Shed No. 3, Opp. Slum Quarters,
gukhramnagar, Nr. Ajod Dairy,-

Ahmedabad

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedahad Zone.

The Commissioner, Central GST & C.Ex, Ahmedabac North.
T & C.Ex, Range-5, Division-2, Ahimedabad North.

COST & C.Ex, Division- 2, Ahmedabad North.

2

3. The Superintendent, CGS
4 The Assistant Commissioncer,
5

The Adcditional Commissioner, Central Tax (System), Ahmedabad North.

_Vﬁ./ Guard File.

7. P.A. Tile R



